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LETTER OF TRANSMITTAL 


JUNE 21, 1960. 
Hon. Overton Brooks, 
Chairman, Committee on Science and Astronautics, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: I am forwarding to you herewith for com- 
mittee consideration two reports entitled ‘“‘Establishment of the Inter- 
national Institute of Space Law” and “Second United Nations Con- 
ference on the Law of the Sea.”’ 

These reports are based on my personal observations as a consultant 
to the committee at the organization meeting of the International 
Institute of Space Law held at Paris, and at the Second Conference on 
the Law of the Sea, held at Geneva, in the spring of 1960. 

The International Institute of Space Law appears to be the most 
promising private or quasi-private organization now in existence for 
the study of this particular aspect of international law. There is 
reason to hope that it will make genuine progress in formulating a 
legal framework for the international control of outer space. I believe 
that. 7 work should be encouraged and utilized to the fullest extent 

ssible. 
ar addition, the United Nations Conferences on the Law of the Sea 
concern the committee directly and substantially. First, the law of 
the sea is a leading precedent for space law, providing many parallels 
and persuasive analogies. More than any other legal regime, freedom 
of the seas has been repeatedly proposed as the model for space law. 
For example, during debates in the United Nations a number of 
delegates have explicitly described outer space as res communis like 
the high seas. Secondly, though surface vessels enjoy a right of 
innocent passage through territorial waters, there is no corresponding 
right of overflight. For this reason, any expansion of sovereign 
territorial waters may limit the routes available to aircraft and, in 
time, restrict the movement of spacecraft. 

The matters discussed in the two accompanying reports are respect- 
fully called to your attention for careful consideration by the com- 
mittee. 

Sincerely yours, 


GrorGe J. Fetpman, Consultant. 
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CURRENT DEVELOPMENTS IN THE LAW OF THE 
SEA AND OUTER SPACE 


Sreconp Unirep Nations CONFERENCE ON THE LAW OF THE SEA 
THE ISSUES 


As 1 of 88 member states of the United Nations or its specialized 
agencies the United States participated in the recent Second Law of 
the Sea Conference at Geneva. For 5 weeks, starting March 17, 
1960, two issues of paramount importance to world cooperation were 
run through the gamut of parliamentary procedure in an endeavor to 
reach international accord. The agenda of the Conference sounded 
simple enough, and was given wide publicity: the breadth of the 
territorial sea and fishery Tinite, The ramifications of these issues, 
however, do not appear in proper perspective in press releases. Nor 
does the depth of their implications to future relations of the United 
States in world order meet the eye at first glance. 

The geography of the territorial sea and the fisheries limits revolves 
around the technical process of determining a zone or two zones of 
offshore water so many miles wide. One might of Sm that on a 
globe composed of three-fourths water and one-fourth land the differ- 
ences among 3-, 6-, and 12-mile breadths for a territorial sea might be 
inconsequential and hardly worth the concerted effort made at Geneva 
to agree on a breadth of universal width. 

hen one takes into consideration the complex coastal configuration 
of the continents and islands the problem as a serious one comes more 
into focus. For example, a 12-mile territorial sea throughout the 
world would amount in total to an estimated 4 million square miles, 
an area greater than that of all lands over which flies the flag of the 
United States. Any water surface properly designated as territorial 
sea comes under the sovereignty of the coastal state, thus limiting its 
use by other states. 

Of even far greater importance than mere area, the question of 
breadth of the territorial sea becomes critical in places where the 
high seas narrow to constricted passages from one body of water to 
another. The straits of the world are keystones to maritime traffic, 
whether it be for commercial, defense, or scientific purposes. For 
example, some 116 eesnas throughout the world pertinent to ship- 
ping interests have been identified by the U.S. Hydrographic Office 
as “open” with a 3-mile territorial sea and “closed” with a 12-mile 
territorial sea. Against such a devastating blow to the freedom of 
the seas concept the U.S. delegation diligently worked at Geneva. 

Literally centuries have been required to bring about the free 
circulation of traffic which we now enjoy over the oceans of the 
world. History reveals the difficult step-by-step process of elimi- 
nating legal barriers and nationally sanctioned blocks to sea travel 
since the late 15th century when the Treaty of Tordesillas divided 
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the spheres of colonial influence between Spain and Portugal by ap- 
ag ages to these countries the then known oceans of the world. 

the face of this uphill struggle for global cooperation a group of 
nations are now selfishly trying to reverse the trend. They would 
fr na nationalistic interests by undercutting international freedom 
of action. 

This highly illogical attitude appears all the more paradoxical when 
viewed in the light of current developments in international law. An 
outstanding example comes to the fore in the U.N. Committee on the 
Peaceful Uses of Outer Space. Here one finds a representative inter- 
national group committed to the proposition that the regions of outer 
space belong to all mankind, aie not to just one nation or bloc of 
nations. Both the United States and the Soviet Union support this 
inspired doctrine, whose cited precedent is the freedom of. the seas. 
Turning to another example in the same spirit, the success of the far- 
reaching Antarctica Treaty reflected the common interest of mankind 
in a vast area beyond the confining limits of national sovereignty. 
These advanced and enlightened efforts to appropriate space re- 
sources for the good of all recall to our minds the day of Grotius and 
other farseeing men who envisioned ships sailing seas void of restrain- 
ing influences of those taking a narrow nationalistic view. 

the matter of defense the breadth of the territorial sea, as the 
Navy would be the first to testify, plays a critical role. As the great 
naval power of the world, the United States is particularly concerned 
with the maintenance of unimpeded right of warships to maneuver on 
the high seas. The right of naval vessels to ply the territorial waters 
of a foreign state, including those in narrow straits connecting two 
arte of the high seas, has been a source of bitter controversy among 

w of the Sea factions. Were a 12-mile territorial sea to be in effect 
for example, U.S. warships steaming to quell trouble in some local 
zone of crisis might be eubjecta to days of additional travel time to 
avoid trespassing the territorial sea of a sensitive neutral state. The 
right of innocent passage becomes problematical in a tense world and 
even hours can count heavily in determining the outcome of a flareup 
of hostilities. 

Moreover, in time of war, broad territorial seas grant advantage to 
undersea craft. Once war is declared, neither surface warships nor 
submarines of belligerent states have the right to enter the territorial 
sea of a neutral state. However, violations of this rule by submarines 
easily escape notice whereas violations by surface vessels are readily 
apparent. Thus, a 12-mile territorial sea would automatically create 
a continuous zone off the shore of many states where enemy submarines 
might operate with but small risk of detection te! neutral coastal 
states. At the same time the United States could not undertake 
effective antisubmarine measures without likelihood of protest and 
even counter action from the neutral coastal state. The large sub- 
marine fleet maintained by the Soviet Union gives the United States 
just cause to conclude that from the standpoint of defense a narrow 
territorial sea is substantially in its interest. : 

In the air, too, a narrow versus a wide territorial sea presents both 
commercial and defense overtones of grave moment. ile a right 
of innocent passage for surface vessels normally holds for transit 
through territorial waters, no corresponding right of overflight prevails 
in the superjacent airspace. Because of this imbalance between air 
and surface passage any expansion of sovereignty over water may 
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force aircraft to follow more circuitous routes to avoid violating the 
skies of foreign countries. In the case of international straits, estab- 
lished airways may be sealed-off altogether. These evils appear 
hardly less serious when viewed against the provisions of the Con- 
vention on International Civil Aviation and the Air Services Transit 
be ar ay both concluded at Chicago on December 7, 1944, by 
which the signatory states reciprocally grant to each other a right of 
passage in the air above their territory and, thus, above their territorial 
seas. However, it must be borne in mind that many states, including 
the Soviet Union in particular, are not signatories of these agreements. 
Likewise, particular note must be made that these agreements do 
not, by their terms, apply to military aircraft. 

Since the United States has concluded that basic interests make it 
mandatory to seek the maintenance throughout the world of the 
narrowest pone territorial sea, it joined other free-world states in 
opposing the clearly discernible trend in many quarters toward an 
expansion of offshore sovereignty. How best to resist the argument 
calling for such nationalistic expansion became a prime objective at 
Geneva. It was considered good strategy to work toward this end 
by separating the territorial sea from the fisheries control zone in 
order that any enlargement of the latter could be accomplished 
without affecting the breadth of the former. Thus, achievement. of 
a narrow territorial sea would not hinge upon fishing interests. 

Any appreciable restrictions curtailing fishing rights not in imple- 
mentation of conservation measures would inevitably be cohened in 
an adverse effect on the world’s food supply. Further, it would have 
a harmful effect on economic activities such as distribution of prod- 
ucts, dislocation of industry, and unemployment of sectors of popula- 
tion. For example, certain U.N. organizations are endeavoring to 
foster a greater food supply and at the same time eliminate restrictive 
measures in order to assure a free flow of resources from regions of 
abundance to underdeveloped areas. Among the U.N. specialized 
agencies working in this direction the FAO presently seeks to create 
and strengthen a World Food Bank with objectives of (1) permitting 
full utilization of existing food resources, and (2) creating new sources 
of food by a widespread technical assistance p: . This type of 
effort is unquestionably justified in the light of a rapidly growi 
population throughout the world. Some of the delegates who bel 
on these committees represent the same states that are trying to put 
into effect the maximum restrictions on fishing rights winclated to 
conservation. Does it befit a member of the U.N. to tear down with 
one hand what it is striving to build up with the other? 

In short, a broad contiguous zone for fisheries limits the freedom 
of the seas concept, though not to the same extent as a broad terri- 
torial sea. The problems involved differ markedly one from the other, 
justifying the introduction on the part of the United States of a 
proposal ‘to consider each as a separate agenda item at the: Law of 
the Sea Conference. 

The United States, as do other maritime states, favors a narrow 
territorial sea—one no broader than 3 nautical miles. At the 
other extreme, the Soviet bloc, the Arab countries, and a scattering 
of other states in Latin America and among the Afro-Asian group 
support 12 miles. In addition, the same states that favor a narrow 
territorial sea generally oppose restriction of fishing rights, whether 
by reason of broadening the territorial sea, setting up a contiguous 
zone, or regulations hampering the use of traditional fishing grounds. 
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Despite these national interests, however, the United States has 
proposed a 6-mile territorial sea with an additional 6-mile contiguous 
zone in which the coastal state might exercise control over fishing 
just as it could in its own sovereign waters, but subject to the con- 
tinuation of previously established fishing practices by distant states. 
Later this proposal, by collaboration with Canada, was modified to 
eliminate all fishing within the contiguous zone by distant states 
after a 10-year period in which the industry could adjust to the new 
situation. In an effort to secure conference agreement on a narrow 
territorial sea, the United States thus introduced a proposal entailing 
considerable sacrifice : 
(a) A 6-mile territorial sea whereas 3 miles is considered to 
offer maximum advantage. 
_ (b) A 12-mile (6 plus 6) zone of exclusive fisheries, which runs 
counter to American fishing interests. 
(ce) Closing out established fishing practices in the contiguous 
—_ after 10 years, which further would handicap the American 
industry. 

While it isa made clear that these provisions could and would be 
mitigated by special agreements, it 1s nevertheless true that the 
major fishing states, including the United States, will prepare to suffer 
considerable loss in order to reach a compromise, and it is indisputable 
that had the states favoring a broad territorial sea been similarly 
motivated, the Conference would have succeeded in reaching 

ment. 

It must be pointed out that the surface area of a 6-mile territorial 
sea is usually more than twice that of one 3 miles in breadth. In 
some instances, where there are offshore islands, a 6-mile territorial 
sea may be three or more times as great as a 3-mile one. In actual 
physical dimensions, then, the amount of compromise proposed was 
substantial. Likewise, American fishing interests off the coasts of 
Canada, Mexcio, and other countries between the outer limits of the 
3-mile territorial sea and the outer limit of a theoretical 12-mile com- 
bination territorial sea and contiguous zone would suffer sharply in 
the face of the compromise propounded by the United States. it may 
be safely stated that acceptance by the community of nations of a 
6-mile territorial sea and an additional 6-mile contiguous zone would 
in itself represent a reversal of the long trend toward free seas and free 
airspace—though admittedly far less destructive than would be a 
solid 12-mile territorial sea. 

With the issues of the Geneva Conference in mind, and with some 
idea of what the United States has at stake in them in furthering 
international cooperation and freedom of action, attention may next 
be turned to the proceedings in the Conference itself. 1 that 
transpired, from the inception of the First Law of the Sea Conference 
in 1958 to the final vote in the plenary session on April 26, 1960, has 
meaning which penetrates deep into the fabric of our society. 


THE CONFERENCE AND ITS BACKGROUND 


The Second United Nations Conference on the Law of the Sea 
followed a previous one convened under the same auspices in Geneva 
in early 1958. To understand and follow the proceedings of the recent 
Conference it is necessary to review, at least in résumé, the history of 
its predecessor. ot vd 


| 
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The First Law of the Sea Conference 


In February 1957, the United Nations General Assembly, by Resolu- 
tion 1105 (XD), convoked an international conference to meet at 
Geneva in the spring of 1958 for the purpose of coming to international 
agreement on the Law of the Sea. Many jurists, as well as other 
pte in international law had long studied questions involving 
the relationships of the state to offshore sovereignty. Likewise, 
technical specialists investigated the physical properties of the mar- 
ginal seas with relation to national claims. Among earlier efforts to 
assemble specialists on the Law of the Sea from different states the 
Hague Codification Conference of 1930 proved to be an important 
milestone on this legal pathway, carrying a wide agenda of items not 
unlike those which recently appeared at Geneva. 

To see how the stage was set for the 1958 Conference perhaps it 
would be well to read the pertinent words written in the Report of the 
International Law Commission which brought it about: 

The Commission therefore recommends * * * that the General Assembly 
should summon an international conference of plenipotentiaries to examine the 
law of the sea, taking account not only of the legal but also of the technical, 
biological, economic and political aspects of the problem, and to embody the 
results of its work in one or more international conventions or such other instru- 
ments as it may deem appropriate. 

As the basis of its work, the General Assembly referred to the 
scheduled conference a series of 73 articles drafted by the Inter- 
national Law Commission on the Law of the Sea. This document 
focused attention on both the territorial sea and the high seas, as 
illustrated below in a brief outline of its organizational structure: 

Part 1. Territorial Sea: 

Section 1. General. 

ction 3. Right o ocent Passage. 

Part 2. High Seas: 

Section 1. General Régime. 

Section 2. Contiguous Zone: 

Section 3. Continental Shelf. 

The results of the Conference, after a 9-week session (February 24 
1958—April 27, 1958) were four conventions, an optional protocol, and 
nine resolutions. Each of the conventions, by virtue of the agree- 
ments reached, is worthy of note: 

Convention on the Territorial Sea and the Contiguous Zone—The 32 
articles of this convention pertain to the use of the surface, subsurface, 
and superjacent airspace of the territorial sea, and of certain zones of 
the high seas external and contiguous to the territorial sea. Such 
topics as the delimitation of the territorial sea and internal waters by 
the application of technically constructed lines on charts were covered 

this convention. In addition there were articles on the sover- 
eignty over bays and islands, rights of passage acme territorial 
waters, and jurisdiction over vessels passing through the territorial 


sea. Unfortunately no agreement was reached on the question of 
the breadth of the territorial sea, with the result that while the sub- 
stantive law to be applied within the territorial sea was set out with 
clarity and precision, the maritime area in which this law is applicable 
remained undefined. It was this particular failure of accord which 
prompted the Conference to adopt at its closing session a resolution 
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referring to the General Assembly of the United Nations the question 
of convening a second conference with an agenda on matters left 
unresolved by the first conference. 

Convention on the High Seas.—This long convention, with 37 articles, 
contained substantive provisions of international law regarding such 
questions as criminal jurisdiction for offenses committed on the high 
seas, piracy, the right of visit and search by warships on the high 
seas, and the highly controversial question of the right of states to 
confer their nationality on ships not owned by their nationals. 

Conwention on Fishing and Conservation of the Living Resources of 
the High Seas.—Qualifying as a conservation convention the 22 articles 
drafted purport to prevent the exhaustion of the living resources of 
the seas without creating the necessity of asserting sovereignty therein. 
The International Law Commission’s articles, on which this conven- 
tion was based, drew heavily on the work of the 1954 Rome Confer- 
ence on the Conservation of the Living Resources of the Seas. 

Convention on the Continental Shelf —The specialized convention de- 
voted to the physical character of the marginal sea first defines the 
Continental $ alf. Next, the subsoil and the seabed are identified, 
and, most critical, conditions of the utilization of the resources asso- 
ciated with the shelf are set forth. This convention is compatible 
with the action previously taken by the United States whereby the 
Continental Shelf and its resources were reserved to the United 
States as those appertaining to its continental land mass. These 
resources are recognized as belonging exclusively to the coastal state; 
the convention having attempted to work out a clear definition of the 
Continental Shelf for use in questionable cases. . 

On September 9, 1959, these. conventions were submitted to the 
U.S, Senate for advise and consent as to ratification. The Senate 
advised ratification of the four conventions, but not of an accompanying 
optional protocol for the settlement of disputes, on May 26, 1960. 


The Second Law of the Sea Conference 

At its 13th session in the fall of 1958, the United Nations General 
Assembly considered the resolution adopted by the First United 
Nations Conference on the Law of the Sea by which the General 
Assembly was requested to consider the question of convoking a 
second conference to deal with matters left unresolved by the first 
conference. After extended debate, the General Assembly adopted 
Resolution 1307 (XIII), which had been sponsored by a number of 
delegations including the United States. This resolution convoked 
a second United Nations Conference on the Law of the Sea to study 
the breadth of the territorial sea and fishery limits. These terms of 
reference were specifically drafted to exclude the possibility of the 
Conference considering matters decided in the previous conventions. 
The 1960 conference was convened pursuant to that resolution. 

After the procedural aspects of the conference were prescribed, the 
Committee as a Whole delved into the two agenda items. Proposals 
put forth by various states involved both the breadth of the territorial 
sea and that of the contiguous zone. During the early days of the 
conference four proposals were introduced on which most of the 
debate of the Committee as a Whole centered. They are summarized 
below, the first and second supporting the 12-mile concept and the 
third and fourth supporting the 6-plus-6 mile compromise. 
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1. A/Conf.19/C.1/L.1 Proposal of the Union of Soviet Socialist 
Republics ; 

This proposal would permit every state to choose the breadth 
of its territorial sea between 3 and 12 miles. In the event that a 
state chooses to claim less than 12 miles as the breadth of its 
territorial sea, it may establish an exclusive fishing control zone 
contiguous to its territorial sea to a limit of 12 miles from its 
coast. 

Comment: Adoption of this proposal would be tantamount to 
establishing a straight 12-mile sea. 


2. A/Conf.19/C.1/L.2 Proposal of Mexico. 


The Mexican proposal was extremely compjicated, but the 
basic principle implied the acceptance of 12 miles as the breadth 
of the territorial sea, with compensation in the form of exclusive 
fishing control zones at a distance from the coast greater than 12 
miles in the event that a state chooses to claim less than 12 miles 
for its territorial sea. Thus, a state claiming a territorial sea 
of only 3 to 6 miles could exercise exclusive control over fishing to 
a distance of 18 miles from its coast; a state claiming a territorial 
sea of 7 to 9 miles, to a distance of 15 miles; a state claiming a 
territorial sea of 10 to 11 miles, up to 12 miles. Provision was 
made for the right of a state to change the breadth of its terri- 
torial sea after 5 years. 

Comment: This proposal reflected the attempt on the part of 
some states to extend fisheries control beyond 12 miles. 


3. A/Conf. 19/C.1/L.3 Proposal of the United States 

The United States submitted a similar proposal at the first 
conference in 1958. It would establish the limits of the terri- 
torial sea at 6 nautical miles, with an additional zone of 6 miles 
in which the coastal state might exercise exclusive control over 
fishing, subject to the continuation of fishing practices previously 
conducted by noncoastal states, the latter being limited to the 


amount and groups of species concerning which that practice was 
established. 


4. A/Conf.19/C.1/L.4 Proposal of Canada 


The Canadian proposal was similar to that of the United States 
except that it provided no continuation of the fishing practices 
previously carried on by the noncoastal states. That is, it 
provided for a 6-mile territorial sea and a 6-mile zone in which the 
coastal state might exercise exclusive control over fishing. 

The proposals of the United States and Canada were merged to 
make up the United States-Canada proposal—the compromise being 
the phasing out during a period of 10 years the continuation of fishin 
practices in the contiguous zone as previously conducted by noncoast 
states. 

When these and other proposals were put to vote in the Committee 
as a Whole, only the United States-Canadian proposal received a 
majority vote which would qualify it for plenary action. 

In the plenary sessions a 10-power proposal (A/Conf.19/L 9, spon- 
sored by Indonesia, Iraq, Lebanon, Mexico, Morocco, Saudi Arabia, 
Sudan, United Arab Republic, Venezuela, and Yeman) was developed 


which stated that— 
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* * * anv State is entitled to exercise in the sea adjacent to its coast up to a limit 
of 12 nautical miles measured from the applicable baseline, the same rights in 
respect of fishing and the exploitation of the living resources of the sea as it has 
in its territorial sea. 

Other proposals in the plenary dealt with relatively minor issues or 
hinged on the United States-Canadian proposal. 

As expected, the 10-power proposal was defeated in plenary (32 
affirmative, 38 negative, 18 abstentions). Major interest centered 
around the United States-Canadian proposal, which failed by a narrow 
margin to attain the onomyage two-thirds majority (54 affirmative, 28 
negative, 6 abstentions). The actual voting results are presented 
because the reaction of each State on this particular issue is indicative 
of an attitude obtaining at the conclusion of the conference—whether 
it favored or would at least support a narrow territorial sea ; or whether 
it would hold out for a territorial sea of maximum breadth. The 
states abstaining, it must be assumed, did so because they did not 
favor the conditions of the United States-Canadian proposal. 


Plenary vote on the Canada-United States proposal 


State Yes | No | Abstain State Yes | No |Abstain 
Belgium ds 
Cameroons - x 
Colombia..-- x 
Costa Rica. 
Czechoslovakia x 

Ecuad 


E] Salvador x 

Ethiopia 

Finland 

France 

Germany 

Ghana... 

Greece 

Honduras. Union of South Africa. x 

Italy... x Y Sat x 
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THE DELEGATION 


A delegation of 32 members represented the United States at the 
Second Law of the Sea Conference. Of this number eight were 
designated as representatives; the remainder as advisers or specialists 
on some particular aspect of the agenda at hand. Because of the lim- 
ited scope of the agenda, the delegation was noticeably smaller than for 
the First Law of the Sea Conference in 1958. 

Mr. Arthur H. Dean, holding the rank of Ambassador, served as 
Chairman for the delegation. His sustained efforts resulted in a 
series of impressive accomplishments notwithstanding failure of the 
conference to reach international agreement by two-thirds majority 
vote in plenary. Despite a strong trend in many parts of the world 
to increase the breadth of the territorial sea, Mr. Dean by his dynamic 
statesmanship was a powerful factor in not only checking this trend, 
but in reversing it. No proposal on the breadth of the territorial 
sea Other than that advocated by the United States attained even a 
simple majority. In addition to working closely with his own dele- 
gation and serving as the chief U.S. representative at every session 
at the conference itself, Mr. Dean was in close touch with most of 
the heads of other delegations, frequently meeting with them either 
individually or in groups. It was this close relationship among so 
many states that in strong measure accounted for 54 out of 88 votes 
in favor of a 6 rather than a 12 mile territorial sea. 

Among the alternate representatives was Mr. Arthur L. Richards, 
who served as Vice Chairman to the U.S. delegation. The excellent 
coordination of the delegation with the Department of State in Wash- 
ington and with our foreign service posts was largely due to the un- 
tiring efforts of Mr. Richards. In an advisory capacity, Mr. Edward 
Tylor Miller served as the Co-Vice-Chairman. 

Others on the delegation, by virtue of their proven specialized 
abilities fitted into the smooth-working team. Special mention should 
be made of Adm. Oswald S. Colclough and his three Navy colleagues 
who represented our military interests on the seas of the world, and 
of Mr. William C. Herrington and Mr. Arnie J. Suomela who headed 
up that part of the delegation concerned with our fishing interests. 
ye of special note, Mr. David W. Wainhouse was called from the 
American Embassy at Vienna because of his experience in inter- 
national parliamentary procedure. Finally, Mr. Raymund T. Ying- 
ling gave support to the conference in light of his many years as a 
leading exponent in the legal field for championing a narrow terri- 
torial sea. 

Other members of the delegation are listed below, each with his or 
her title, which should serve as an identification of the particular type 
of activity in which that member engaged: 
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Unitep Nations CONFERENCE ON THE LAW OF THE SEA 
Geneva, Switzerland— March 17 to April 26, 1960 
U.S. DELEGATION 


Chairman of the delegation: The Honorable Arthur H. Dean, Ambassador. 
Alternate representatives and vice chairmen: 
Arthur L. Richards, Special Assistant to the Under Secretary for Law of the 
Sea, Department of State. 
Edward Tylor Miller, attorney, Easton, Md. 
Alternate representatives: 
Vice Adm. Oswald 8. Colclough, U.S. Navy (retired), Department of Defense, 
and president, George Washington University, Washington, D.C. 
William C. Herrington, Special Assistant to the Under Secretary for Fisheries 
and Wildlife, Department of State. 
Arnie J. Suomela, Commissioner, U.S. Fish and Wildlife Service, Depart- 
ment of the Interior. 
David W. Wainhouse, Minister-Counselor, American Embassy, Vienna. 
Raymund T. Yingling, Assistant Legal Adviser, Department of State. 
Secretary of delegation: Virgil L. Moore, conference attaché, U.S. resident dele- 
gation and consulate general, Geneva. 
Technical secretary: Ernest L. Kerley, Office of the Assistant Legal Adviser for 
United Nations Affairs, Department of State. 
Documents officer: Miss Cecelia Lucas, Bureau of Intelligence and Research, 
Department of State. 
Advisers: 
Norman Armour, Jr., U.S. Mission to the United Nations, New York. 
Frank Boas, attorney, Brussels, Belgium. 
Wilbert M. Chapman, director, the Resources Committee, San Diego, Calif. 
Ralph N. Clough, First Secretary, American Embassy, London. 
George J. Feldman, attorney. 
Capt. Leonard Hardy, U.S. Navy, Department of Defense. 
Capt. Wilfred A. Hearn, U.S. Navy, Department of Defense. 
Lt. Comdr. Harold Hoag, U.S. Navy, Department of Defense. 
Nat B. King, American consul general, Dacca, Pakistan. 
~~ E. Lokken, manager, Fishing Vessel Owners Association, Seattle, 
ash. 
John Lyman, National Science Foundation. 
ba oer LF Neblett, executive director, National Shrimp Congress, Key 
est, 
Charles H. Owsley, my 8 U.S. Representative to the European Office of 
the United Nations, Geneva. 
G. Etzel Pearcy, the Geographer, Department of State. 
Thomas D. Rice (absent), executive secretary, Massachusetts Fisheries 
Association Inc., Boston, Mass. 
Peter Roberts, consul, American consulate general, Seville, Spain. 
Harry Shooshan, Office of the Secretary, Department of the Interior. 
George H. Steele (part time), director, Fishery Products Division, National 
Canners Association, Washington, D.C. 
Fred E. Taylor, Office of the Special Assistant to the Under Secretary for 
Fisheries and Wildlife, Department of State. 
William Terry, U.S. Fish and Wildlife Service, Department of the Interior. 
William Witman, II, First Secretary, American Embassy, Paris. 
Edward E. Wright, Office of the ar Assistant to the Under Secretary for 
Law of the Sea, Department of State. 


ESTABLISHMENT OF THE INTERNATIONAL INSTITUTE oF Space Law 


On behalf of this committee, I attended the meetings held in Paris 
on March 21 and 22, 1960, by the Organizing Committee elected at 
the 1959 London Congress of the International Astronautical Feder- 
ation (IAF), for the purpose of establishing an International Institute 
of Space Law. The Institute was founded on March 21. There 
follows an account of its origin, purposes, and composition. 

In 1958, the LAF held its first law colloquium, at The Hague, and 
established a Permanent Legal Committee. The following year, it 
held a second law colloquium, in London. 

The purpose of the colloquium has been to initiate discussion and 
consideration of the very important politico-legal problems being 
raised by early efforts toward space exploration. 

At the London meeting, a resolution was adopted authorizing the 
replacement of the Permanent Legal Committee by an International 
Institute of Space Law. To carry out this resolution, the [AF Con- 

ess elected an ad hoc Organizing Committee composed of the fol- 
owing members: 

Christopher Shawcross, Q.C., Chairman (United Kingdom). 
Andrew G. Haley, Secretary (United States). 

Michael Smirnoff (Yugoslavia). 

Robert Homburg (France). 

Fritz Gerlach (German Federal Republic). 

John Cobb Cooper (United States). 

On March 21 and 22, 1960, all members of the ad hoe committee 
met in Paris. I attended by invitation, as did Dr. Frank J. Malina, 
IAF representative to UNESCO, and Gen. Paul J. Bergeron, president 
of the Societe Francaise d’ Astronautique. 

The bylaws of the Institute, which were formally established on 
March 21, must be approved by the Council of the IAF. Charter 
members of the Institute are now being elected, and committees, or 
working groups, are being formed to study problems of space law that 
may be capable of —. solution. (Attached is a list of Senators and 
Representatives who have been nominated for membership in the 
Institute.) 

The governing body of the Institute will be an Executive Com- 
mittee, to be elected by majority vote of the members present at each 
annual meeting. Meanwhile, the ad hoc Organizing Committee will 
act as the Executive Committee. 

The purposes of the Institute are to hold meetings and colloquia, 
to make awards, and to publish proceedings and a periodical journal. 
In addition, the Institute will give advice on request to the President 
and other officers of the IAF, and will foster the legal and ‘social 
science aspects of astronautics, space travel, and exploration.” 

It becomes essential, at this point, to inquire whether the Institute 
is likely to be just another organization for the study of a particular 
aspect of international law or whether, on the other hand, its work is 
likely to prove useful and productive to the American space effort. 

It would be rash at this early date to make a flat prediction. I 
feel some confidence, though, that the committees established by the 
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Institute will be capable of fruitful collaboration, and will succeed in 
working out a basic framework of international space law. 

So far, it is true, the reports of committees on space law, although 
they have succeeded in isolating many of the problems to be solved, 
have tended to be preliminary and inconclusive. On the other hand, 
those committees were hindered by failings and obstacles that may not 
affect the Institute. For example, the United Nations ad hoc com- 
mittee was handicapped from the beginning by the refusal of five 
countries to participate, and by the diff culties of reconciling divergent 
national positions and interests. The Permanent Legal Committee 
of the IAF, acting as a private international group, was never sub- 
divided into study committees, and was far too large and loosel 
organized to conduct systematic research or reach agreement on defi- 
nite conclusions. Various other committees on space law have been 
composed exclusively of Americans, most of whom reflected the con- 
servative and parochial point of view of their bar associations and 
their own professional experience. i 
_ Another obstacle to the development of space law arises from the 
difficulty and complexity of the subject. Space law involves a 
number of intricate Poses far removed from the ordinary practice 
of law and the usual preoccupations of social science. It deals with 
facts and implications that are still largely unknown or not well 
understood. Furthermore, the literature of space law contains 
a rather small number of really significant contributions, mingled 
with a very large number of historical abstracts which essentially 
paraphrase other writings. Even after sifting the wheat from the 
chaff, any serious student of the subject will find himself depending 
principally on his own understanding and insight. Of course, the 
other side of the coin is that the subject is challenging and demands 
imaginative, original thinking. 

The International Institute of Space Law may be relatively free 
from the difficulties that have been described. 

In the first place, since it is generally a nongovernment organization, 
its members will not be speaking for their governments. At the same 
time, its composition is international, and will bring together a 
variety of legal disciplines and points of view. Finally, it will be 
organized into small study committees, chaired and 4 composed 
of lawyers and scholars whose competence in the field of space law 
and the related social and political sciences is internationally 
recognized. 

There is reason to expect, therefore, that the Institute will make 
genuine progress in formulating the principles and basic rules of 
international space law. 

This hopeful outlook for the Institute stands in contrast to the 
stalemate in the permanent United Nations Committee on the Peace- 
ful Uses of Outer Space. There are two items on the Committee 
agenda: The establishment of a legal subcommittee, and a worldwide 
conference on space science to be held in 1960 or 1961—although, 
since the U-2 incident there has been some discussion of adding the 
limits of air sovereignty to this group. The Soviet Union has refused 
to participate unless, before the Committee even meets, the United 
States agrees to the appointment of a Soviet citizen to direct the 
scientific conference. T e result has been a deadlock. It is unlikely 
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Yet compromise seems entirely possible. There are three positions 
on the bargaining table: Chairman and executive secretary of the 
scientific conference and chairman of the legal subcommittee. So 
far, the Soviet Union has turned down a U.S. proposal that neither 
country hold any of these positions. In recent weeks, however, there 
have been signs that the two sides may soon come to terms. 

Controls for outer space are also involved in disarmament negotia- 
tions and summit meetings. The Khrushchev plan for “general and 
complete disarmament,” as outlined to the United Nations last Sep- 
tember, would ban all weapons, including space weapons, within 4 
years. On the other hand, the Western disarmament program, 
presented in Geneva, calls for a prohibition ‘against placing into 
orbit or stationing in outer space vehicles capable of mass destruction.” 
Although this program is more limited than the Khrushchev plan, 
it would take effect immediately after the establishment of an effective 
control system. ‘To the Western Powers, effective control involves 
onsite inspection of launching sites and prior notice of launchings. 

The Soviet attitude may be that proposals for a ban on space 
weapons should still be resolved at the summit. Nonetheless, many 
problems of space law that are both practical and urgent seem hardly 
suitable for decision by the heads of state, at least until much more 
thinking and talking about them have been done at lower levels. 
Furthermore, it seems to me that the recent U-2 incident and the 
prospect of reconnaissance satellites in the fairly near future have made 
the legal control of outer space more urgent than ever before. 

Time isrunning out. Ina few years, other countries than the Soviet 
Union and the United States may well acquire nuclear and space 
capabilities. It therefore seems to me that our Government, while 
there is still time, should make every reasonable effort to work out and 
reach international agreements on the control of outer space, in the 
interest of national survival. I believe that whatever aid can be 
obtained from private groups or from quasi-private groups, including 
the new LAF Institute, should be utilized to the fullest extent possible. 


CONGRESSIONAL NOMINEES FOR MEMBERSHIP IN THE INTERNATIONAL INSTITUTE 
or Spaces Law 


House Committee on Science and Astronautics: 
The Honorable Overton Brooks. 
The Honorable Victor L. Anfuso. 
The Honorable Perkins Bass. 
The Honorable David my 
The Honorable Walter H. Moeller. 
The Honorable J. Edward Roush. 
The Honorable B. F. Sisk. 
House Committee on Foreign Affairs: 
The Honorable Alvin M. Bentley. 
The Honorable Charles C. Diggs, Jr. 
The Honorable Wayne L. Hays. 
House Committee on Ways and Means: The Honorable Lee Metcalf. 
Senate Committee on Aeronautical and Space Sciences: 
The Honorable Howard W. Cannon. 
rm The Honorable Warren G. Magnuson. 
Senate Committee on Foreign Relations: 
The Honorable Homer Sr. Capehart. 
The Honorable Wayne Morse. 
The Honorable John J. Sparkman. 
Senate Committee on Appropriations: The Honorable Karl E. Mundt. 
Senate Committee on Armed Services: The Honorable Leverett Saltonstall. 
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